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#GOBLUE:

A FOCUS ON FINANCIAL ABUSE

While there are many forms of abuse, FINANCIAL
ABUSE is arguably the most common and it happens
in all strata of society. We are not just talking about
the taking of a Gogo’s pension by a drug addicted
grandchild, but of adult children stealing their parent’s
money.

Parents are often happy to help their adult children
financially — especially if this is going to be a “win win”
situation; with good returns or long term care prom-
ised.

So how does this turn into abuse?

Mrs Lindiwe Jones (not her real name) asked to see a
social worker. A genteel person, obviously used to the
finer things in life, she is desperate for accommoda-
tion. As tears sneaked down her cheeks she told how
her favourite son had grandly promised to look after
her till the day she died, promising that she would nev-
er have to go into a home because he would always be
there for her. He persuaded her to sell her house and
“invest” that money in a garden cottage that he had
started building on his property (foundations already
dug) so that she would have her own place, yet they
would be on hand to care for her when she needed it.
Often lonely and rattling around in a family home now
too big for her single needs, Mrs Jones was excited at
the prospect of living with her son, of being part of her
grandchildren’s lives. An apparently infinitely pref-
erable alternative to an old age home. With alacrity
she sold her home and moved in with her son. As the
cottage was still in the early stages of being built, she
shared a room with her granddaughter. Two years lat-
er, there are no signs of the cottage building progress-
ing beyond the foundation stage. Her granddaughter
now deeply resents sharing her room with the gran she
used to love to visit, and relationships throughout the
family have become acrimonious. Mrs Jones is now
being made to feel that she is intruding on the family
and not wanted. The matter of some R500 000 that
was given to the son, never mentioned again.

Adult children often start out borrowing the money
with good intentions of paying it back, but life gets
messy and good intentions slowly melt away under
the real pressures of daily life. Amounts can range
from a few hundred Rand to hundreds of thousands
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of Rands; from a drug addicted grandchild demanding
the Gogo’s SASSA pension (R1780, or part thereof),
to a well-respected businessman needing a few hun-
dred thousand to help him out of a cash flow problem.
It is all Financial Abuse: the businessman no different
from the drug dependent grandchild.

You think this will NEVER BE YOU, but it happens

more easily than you can imagine. Loans often appear

sensible; they aid adult children with none of the exor-
bitant interest rates charged by banks and potentially
provide better returns for parents than a bank could.

Insolvency, death and divorce can catch one complete-

ly unprepared. The following scenarios are all real life

experiences of people having sought PADCA'S assis-
tance.

« Insome cases the children go insolvent and with
judgements against them, lose the house / proper-
ty / business that their parents invested in.

o The Adult child might die, without a will, or not
having considered their parents in their will, on
the assumption the parents would predecease
them. Younger people often die with a great deal
of debt (having anticipated a long working life to
pay it off) resulting in much of the estate being
lost to creditors. With the best will in the world,
the wife /partner now has to try and provide for
young children in an unexpected crises and has no
reserves to also care for the parents — especially
if they are in laws. In one instance, after the son
unexpectedly died, his wife, never on good terms
with her in-laws, asked them to leave, claiming
that she knew nothing of the loan. With no doc-
uments to verify the loan and no money left for
a long drawn out legal battle to prove any of it,
they were stranded. She claimed she and her
husband had out of the goodness of their hearts,
provided for the elderly couple for years and she
was no longer prepared / able to do so as she had
her own parents to care for. She insisted they go
and live with their other children, none of whom
were willing to take on their parents as the parents
had unwisely lavished all their money on the now
deceased son.

o Adult Children go through messy and unexpect-
ed divorces. If parents have lent money to the
couple, without documented proof, they could lose




everything; their “investment” being swallowed by
a nasty divorce settlement.

« Parents lend large amounts of money without
formal agreements, trusting their own children to
ultimately have their best interests at heart and
this is not always the case.

o Then there are adult children who access their
ageing parent’s funds; not in the parent’s inter-
ests, but to meet their own financial needs. There
are those who feel it is their right, because this is
somehow their money, money they would inherit
anyway, not so? NOT SO! This is money belong-
ing to parents to ensure their own wellbeing and
the surreptitious use of it is theft or at best fraud.

As is so often the case, the danger isn’t the stranger,

but the person who is almost part of yourself, your

own family.

TO PROTECT YOURSELEF:

Parents, do not lend money without a formal agree-
ment drawn up by a lawyer, even if you love and trust
your children implicitly. As shown above, life can

get messy and you can be the unintentional victim of
financial abuse.

Children, do not ask your parents to lend you mon-
ey without insisting on a proper legal document of
understanding laying out the amount of money loaned
and terms of the agreement. It can be difficult for
parents to ask for a formal documented agreement as
they fear it would appear they don’t trust you. But if
you truly want to protect your parents’ interests, it is
you who will insist on legal memorandum of under-
standing. Parents, it is best that you have your lawyers
draw up such a document, or at the least that an inde-
pendent lawyer, or one of your other children reads
through the document with your interests in mind.

While legal fees may seem prohibitive, it is “cheap at
the price” if it is going to protect your long term inter-
ests when the winds of change blow.

Finally, it is the Common Law Duty of children to
care for their parents and provide for them financially
when they are no longer able to care for themselves.
With the cost of living increasing many older people
find their savings and pensions no longer meet the
high cost of their care and medical needs. There are
also those children who are reluctant to contribute to
the cost of care for their parents — they after all have
the heavy burden of high interest rates on the latest
SUV and the upgrade of their kitchen that is essential
for keeping up with the Jones’s. Subtle abuses, hard
to distinguish from those families in real financial

PADCA

crises because the earners have been retrenched and
their companies have folded.

HELP:
The Law Clinic at the UKZN
Tel : 033 260 5111

Legal Aid Board:
183 Church St, Pietermaritzburg, 3201
Phone: 033 394 2190

Jo-Anne Stevens-O’Connor
Social Work Manager, PADCA




